City of Cape May Zoning Board of Adjustment Meeting Minutes

                       August 26, 2010

Opening:
In compliance with the Open Public Meetings Act, adequate notice of the meeting was provided. Chairperson Pitman called the meeting to order at 6:45 P.M.  
Roll Call:
Mr. Pitman, Chairperson

Present 

Mr. Williams, Vice Chairperson
Present




Mrs. Hutchinson


Present



Mr. Iurato



Present

Mr. White



Present 

Mr. Schmidtchen


Present




Mr. Todd



Present

Mr. Meier,  Alt 1


Present 




Mrs. Inderwies,   Alt 2

Present

Also Present:

Mary L. Rothwell, Zoning Officer

Edie Kopsitz, Recording Secretary 





George Neidig, Board Solicitor

Craig Hurless, P.E., P.P., Board Engineer

Discussion On Appeal Applications

Chairman Pitman requested the Board review his submission by electronic mail of seven (7) questions/comments regarding procedures that were established at the last meeting. He also encouraged members to add their suggestions or concerns. Mr. Neidig rendered his legal opinion regarding what evidence is to be perused by the members and clarified the de novo process. Members put forth additional concerns regarding the denial process with regards to noticing. Mr. Neidig revisited the oral decision by Judge Armstrong and clarified her brief by way of his response letter to Robert Fineberg, Esquire solicitor of the Historic Preservation Commission (HPC) dated August 26, 2010. The discussion was informational regarding the appeal from the Historic Preservation Commission on two applications (Celio and the Beach Theater) without going into depth on the applications. Mr. Neidig expressed his concern of Mr. Nehmad, solicitor for the Beach Theater not being present for this discussion, therefore application details were not discussed.  Louis Dwyer, Esquire was present to represent another application on the Agenda this evening and rendered his clarification on what procedure is to be followed for the Celio application (de novo). Mr. Fineberg, HPC Attorney,  voiced his opinion regarding the HPC position and awaited the announcement on whether the Celio application will be heard this evening.  

Mr. Neidig then requested a five (5) minute recess to confer with Mr. Dwyer and Mr. Fineberg to discuss procedures. Mr. Pitman called for a five (5) minute recess at 7:05 PM. The meeting resumed at 7:20pm.  

Mr. Neidig clarified the discussion that he had with the attorney’s was related to Judge Armstrong brief and will await for that determination to move forward on procedures of Appeals from the Historic Preservation Commission.  


Announcement:

Celio, 120 Decatur Street, Block 1041 Lot 7

Appeal from Decision of Administrative Officer

Historic Preservation Commission (HPC)

George Neidig announced that the Celio application has been postponed to September 30, 2010 for a special meeting at 6:30 PM, without further notice by the applicant. Mr. Dwyer then waived the time constraints.  

Applications:

Pontin, (John Wesley Inn), 30 Gurney Street, Block 1056 Lots 4 & 5

Use & Hardship Variance/Site Plan Waiver/Appeal

Craig Hurless, Board Engineer was sworn in and clarified his credentials for the record.

Louis C. Dwyer, Esquire appearing for the owners Lance and Bonnie Pontin (owners of the John Wesley Inn) whom were present, was sworn in along with their professionals Matthew Hender of Engineering Design Associates and Stephen Fenwick AIA of Fenwick Architects.  Mr. Dwyer proceeded stating the application was before the board for Site Plan and variance relief to construct a 408 square foot addition on the second and third floor on the rear unit of an existing tourist guesthouse premise.  The addition will attach the garage with rental units to the front structure.  The lot’s use currently consist of a front unit with six (6) tourist guest rooms and a rear structure with two (2) rental units on the second & third floor and garage on first floor. Zoning Board approval granted by Resolution #89-10-11:2 was provided for the existing use.  Plans reviewed with the membership included: Site Plan Survey prepared by William P. Sweeney, PLS, dated April 15, 2010; Variance Plan prepared by Engineering Design Associates dated July 28, 2009 and revised September 28, 2009. With addition plans  prepared by Fenwick Architects dated August 5, 2009

Steven Fenwick, AIA testified to the design with exhibits A1, A2 & A3, before the members describing the floor plans for the expansion of each unit and the porch extension attaching it to the front structure.  He gave evidence to HPC conceptual approval and presented their minutes of June 8, 2009 for this endorsement as A-4. 

The site changes were addressed by Matthew Hender of EDA, he gave testimony to the existing and proposed changes which will now have a total of ten (10) on-site parking spaces, lighting, lot coverage and driveway details.  During his demonstration members questioned the elimination of one on-site parking space (from 11 to 10 spaces). He reviewed the parking requirements for the units, owners and employees.  Mr. Fenwick and Mr. Hender both responded by explaining the setback and design issues of the project through elevations and the site plan in response to the member’s questions.  

Board Engineer, Craig Hurless who had been sworn in, reviewed his memorandum of May 18, 2010 for the applicant’s proposal. He specified the exact request for completeness details, variances & site plan requests and ask for additional information from the applicant on the issue of the rear unit rentals use so as to verify whether the applicant will require a use variance. It was determined that the plan should  reflect six (6) guestrooms, and  two (2) rental apartment units and a garage.    The side yard regulation calls for a total of 12 feet, with a minimum of 4 feet on each side; the applicant proposes 1.7 feet and 0 feet side yards.  Testimony from Mr. Pontin verified that there is an existing office/space structure on the premises.  Mr. Hurless clarified that the lighting plan was adequate for the site.  During discussion it was determined that since the two (2) rentals units were for transient use, this applicant does not need use variance relief.  Mr. Hurless reviewed the conditions that should be implemented if the proposal was granted.  
Meeting opened to the Public, Theresa Schue, 29 Gurney Street; Jay Schatz, 34 Gurney Street and Allison Bjork, all agreed with the applicant’s proposal, with positive comments.  The   public portion of the meeting was then closed for this application. 

The members ask for a further explanation of the parking spaces, which was addressed by all of the professionals involved.     

With members in agreement with the proposal a motion was made  Mr. White, to grant the site plan waivers requested. Seconded by Mr. Schmidtchen, carried 7-0.  Those voting in favor were: Mr. Iurato, Mr. White, Mr. Williams, Ms. Hutchinson, Mr. Schmidtchen, Mr. Todd and Mr. Pitman with no one voting in the negative or abstaining.

A motion was made by Mr. Schmidtchen to grant side yard variance relief as per the plan submitted. Seconded by Mr. White, carried 7-0.  Those voting in favor were: Mr. Todd, Mr. Schmidtchen, Ms. Hutchinson, Mr. Williams, Mr. Iurato, Mr. White and Mr. Pitman with no one voting in the negative or abstaining.

A motion was made by Mr. White, seconded by Mr. Williams, that the completeness waivers from Paragraph 17, 20, 21, 24, 26, 27, 29, 30, 31 and 32 be granted. Carried 7-0.  Those voting in favor were: Mr. Todd, Mr. Schmidtchen, Ms. Hutchinson, Mr. Williams, Mr. Iurato, Mr. White and Mr. Pitman with no one voting in the negative or abstaining.

A motion was then made by Mr. Williams, seconded by Mr. Iurato that the waivers from Section 417-5C of the Cape May City Ordinances including waivers from Sections (q), (v) (w), (x) be granted. Carried 7-0.  Those voting in favor: were Mr. Todd, Mr. Schmidtchen, Ms. Hutchinson, Mr. Williams, Mr. Iurato, Mr. White and Mr. Pitman with no one voting in the negative or abstaining.

There was a motion made by Mr. Iurato, that the following conditions be applied: The applicants shall provide the site plan in digital format compatible with AutoCad or dxf format on DC-ROM;
The applicant shall provide a new lighting plan for the premises to be approved by the Board Engineer; The plan shall be revised indicating the re-striping of the existing 7 feet by 21.5 feet parallel parking space and provide the number of each space; The applicants shall pay to City, prior to the issuance of any development permit or the start of construction, an inspection escrow fee approved by the Board Engineer; Certificates of Occupancy or acceptance of improvements shall not be issued until the applicants’ engineer certifies in writing to the correctness and accuracy of all site improvements; The applicants shall comply with the requirements of the Cape May City Tree Commission; All other necessary federal, state, county or local approvals shall be required including but not limited to the Historic Preservation Commission approval; The applicants are required to apply with all applicable affordable housing requirements at the time of approval or issuance of building permits, if applicable. Seconded by Mr. White, carried 7-0.  Those voting in favor were: Mr. Todd, Mr. Schmidtchen, Ms. Hutchinson, Mr. Williams, Mr. Iurato, Mr. White and Mr. Pitman with no one voting in the negative or abstaining. Plans will be provided to Mr. Hurless to ensure all conditions of this approval have been met.  

Gerald Barr, 507 Jefferson St., Block 1089 Lot 4 – Zoning Review, Section 525-72E.

 Applicant Gerald Barr represented his request for a review of a proposal to construct a 254 square foot addition.  This review is required under section 525-72E, of our Code as the premises had received prior approval from the Zoning Board of Adjustment per (Resolution 3-86-3), for side yard variance relief.  The structure is one story single family dwelling in the R3A Zoning District and the addition will consist of a bedroom and the expansion of kitchen area.   The premise is a corner lot that does not conform to the lot size and building setback regulations.  Mr. Barr explained that the area of the proposed addition now consists of an existing deck and walkway. He referred to his application submissions of  photographs; proposed elevations; landscape plan; and a survey which depicts the expansion in his testimony to the membership.  

Chairman Pitman called for the Board Engineer’s comments on this matter.  Mr. Hurless reviewed his memorandum of July 23, 2010 for the members. He explained the review required under 525-72E of the City’s Code and referenced the existing conditions and the applicant’s proposal.    He clarified that the property is located on the corner of Jefferson Street & Columbia Avenue; in the Historic District; is a permitted use in the R3A zoning district and two (2) off-street parking spaces exists.

The hearing was opened to the public, with no comments, this portion was closed.  

Members had positive comments and agreed that the proposal would have a minimal impact with no detriment. Mr. Williams made a motion to approval the proposal as presented.   Conditions included Historic Preservation Review and any and all other approvals necessary.  Mr. White seconded the motion, it carried 7-0.  Those in favor:   Mr. Iurato, Mr. White, Mr. Williams, Mrs. Hutchinson, Mr. Schmidtchen, Mr. Todd and Mr. Pitman.  Plans will be provided to Mr. Hurless for compliance assurance.  

Rules & Regulations

Members had reviewed and called for revisions to the rules & regulation document, which included a change to item VI. A., on page 5, which should read 10:00 PM instead of 11:00 PM, and on Page 8, Committee Assignments:,  Planning Board Liaison should read Zoning Board Liaison.    

Adjournment was made by Mr. Schmidtchen, Seconded by Mr. White at 9:05 PM, with all in favor.

Respectfully submitted: Mary L. Rothwell, Zoning Officer 









Adoption date:









December 15, 2010
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