CITY OF CAPE MAY, COUNTY OF CAPE MAY, STATE OF NEW JERSEY

ORDINANCE NO.  242 - 2011

AN ORDINANCE PROHIBITING SMOKING IN CAPE MAY CITY PUBLIC PARKS, BEACHES, PROMENADE AND RECREATION AREAS


Whereas, the City Council of the City of Cape May, County of Cape May, State of New Jersey, desires to adopt an ordinance to prohibit smoking in public parks and recreation areas, and on the public beaches and Promenade.

Now, Therefore, Be It Ordained by the City Council of the City of Cape May, County of Cape May, State of New Jersey, as follows:

1. A new Chapter 425 of the Cape May City Code entitled “Smoking Prohibited in Certain Public Places” is hereby added to read as follows:


§ 425-1.
Findings and Intent

The Cape May City Council finds that:

A.
Numerous studies have found that tobacco smoke is a major contributor to outdoor pollution and breathing secondhand smoke is a cause of disease in healthy non-smokers.  

B.
Secondhand smoke is particularly hazardous to children, the elderly, individuals with cardiovascular disease and individuals with impaired respiratory function, including asthmatics and those with obstructed airway disease.  

C. The smoking of tobacco products is also a form of air pollution, a danger to health and a material public nuisance.

D. As a result, the Cape May City Council has adopted the foregoing as justification for this Chapter with the purpose of protecting the public health and welfare by prohibiting smoking in certain smokefree public places, which are more specifically defined below, to guarantee the right of non-smokers to breathe smokefree air and to recognize the public’s need to breathe smokefree air as a priority over an individual’s desire to smoke.  

§ 425-2.
Definitions 

The following words and phrases, whenever used in this Chapter, shall be construed as defined in this Section:

A. “SMOKEFREE PUBLIC PLACE” shall mean all of the Cape May City public beaches, the entire length of the Promenade beginning at Third Avenue and extending east to its end one block east of Madison Avenue, the Sunset Pavilion located south of the Promenade at Third Avenue, the Rotary Park and Bandstand area located at the intersections of Lafayette Street, Jackson Street and Lyle Lane, the Kiwanis Park located on the east side of Madison Avenue between Washington Street and Michigan Avenue, Harborview Park located at the intersection of Texas Avenue and Harbor Lane along the Cape May Harbor, the Dog Park located at 705 Lafayette Street, Wise Anderson Park and any future areas designated by the City of Cape May as a public park or recreation area.
B. “SMOKING” means inhaling, exhaling, burning, or carrying any lighted cigar, cigarette or pipe or other lighted tobacco product or any other lighted substance, whether otherwise legally possessed or consumed, in any manner or in any form.  
§ 425-3.
Smoking Prohibited

Smoking is hereby prohibited in all smokefree public places.

§ 425-4.
Signage 

A conspicuous sign clearly stating that smoking is prohibited shall be posted at each beach entrance, along the Promenade and at all other smokefree public places.  The international “No Smoking” symbol may also be used, consisting of a pictorial representation of a burning cigarette enclosed in a red circle with a red bar across it.  

§ 425-5.
Enforcement 

This Chapter shall be enforced by the Cape May City Police Department and Code Enforcement Officer, with the assistance of the Cape May City Fire Department and Beach Patrol.

§ 425-6.
Violations and Penalties 

A penalty for any violation of this Chapter, upon conviction thereof, shall be as set forth in Chapter 1, Article III, Penalty.

2. All other ordinances in conflict or inconsistent with this Ordinance are hereby repealed to the extent of such conflict or inconsistency.  

3. Should any section, paragraph, sentence, clause or phrase of this Ordinance be declared unconstitutional or invalid for any reason, the remaining portions of this Ordinance shall not be affected thereby and shall remain in full force and effect, and to this end the provisions of this Ordinance are hereby declared to be severable.  
4. This Ordinance shall take effect within twenty (20) days of final passage and publication as provided by law. 

	ATTEST:

________________________________

Diane L. Weldon, City Clerk
	CITY OF CAPE MAY, a municipal corporation

of the State of New Jersey

BY:________________________________


Dr. Edward J. Mahaney, Jr., Mayor



	
	



NOTICE


Ordinance 242-2011 was introduced at a regular meeting of the City Council of the City of Cape May, held on October 18, 2011 and will be further considered for final passage during a meeting of the City Council, to be held at the Cape May City Hall Auditorium, 643 Washington Street, Cape May, New Jersey, on Monday, November 14, 2011 at 7:00 p.m. at which time a Public Hearing will be held. 








Diane L. Weldon, City Clerk
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