City of Cape May Planning Board Meeting Minutes

Tuesday – November 9, 2010 

Opening: 
The meeting of the City of Cape May Planning Board was called to order by Vice Chairman Shuler, at 7:00 PM. In compliance with the Open Public Meetings Act, adequate notice was provided.

Roll Call:
Mr. Bezaire, 

Chairperson
Absent - excused

Mr. Shuler,         Vice Chairperson
Present
Mayor Dr. Mahaney


Absent - excused

Mr. Elwell



Absent - excused 
Mrs. Nelson



Present 


Mr. Jones



Present


Ms. Weeks



Present


Mr. Murray



Present


Mr. Winkworth 


Present 


Dr. France, 1st Alternate

Present


Mr. Briant, 2nd Alternate

Present

Also Present:

George Neidig, Esquire – Board Solicitor 

Craig Hurless, PE, PP, CME Associate - Polistina & Associates 



Mary L. Rothwell, Board Assistant/Zoning Officer



Edie Kopsitz, Recording Secretary

Minutes:
 October 26, 2010

Motion made by Mrs. Neslson to approve the October 26, 2010 minutes. Seconded by Dr. France and carried 6-0.  Those in favor:  Ms. Weeks, Mrs. Nelson, Mr. Winkworth, Dr. France, Mr. Briant and Mr. Shuler. Those opposed: None.  Those abstaining: Mr. Murray & Mr. Jones.

Resolutions: 

Adis Inc./LaMer Beachfront Inn, Block 1146 Lots 6, 7, 10-24

Motion made by Mr. Winkworth to approve Resolution 11-9-2010:1. Seconded by Ms. Weeks and carried 7-0.  Those in favor:  Ms. Weeks, Mr. Murray, Mr. Winkworth, Mr. Jones, Dr. France, Mr. Briant and Mr. Shuler. Those opposed: None.  Those abstaining: Mrs. Nelson.

Adis Inc./LaMer Beachfront Motor Inn, Block 1146 Lots 6, 7, 10-24.

Motion made by Ms. Weeks to approve Resolution 11-9-2010:2.  Seconded by Mrs. Nelson and carried 8-0. Those in favor: Ms. Weeks, Mrs. Nelson, Mr. Murray, Mr. Winkworth, Mr. Jones, Dr. France, Mr. Briant and Mr. Shuler. Those opposed: None.  Those abstaining: None.

Application:

Adis Inc./LaMer Beachfront, 1317 Beachfront Inn, Block 1146 Lot 6,7,10-24

Amended Major Site Plan
George Neiding read the legal remand order from Judge Armstrong for the membership regarding the Adis Inc. application being heard this evening.  He clarified the procedures that will be followed tonight. He announced also present was Sanford Schmidt, Esquire who represents several objectors called the Friends and Neighbors of East Cape May.

Craig Hurless, Board Engineer was sworn in and clarified his credentials for the record. 

Richard Hluchan, Esquire of Ballard Spahr Andrew and Ingersoll, LLP Attorney for the applicant, introduced owner/principal Gus Andy, Matt Hender, Engineering Design Associates (EDA), and Brian Stankus, Orth Rodgers Associates Inc.  and were sworn in by Mr. Neidig.  Mr. Hluchan began the lengthy review of the history and the presentation by stating the application before them is for preliminary and final site plan approval, primarily for the restaurant wing, reduction of number of units above the laundry facility from eight (8) units to two (2) units, he clarified that in what currently exist is 133 hotel units and 167 parking spaces, he noted the error in Mr. Stankus report that stated 173 stripped parking space and he will give testimony correcting this error, clarified the re stripping of spaces as stated in Resolution 4-13-2010 from 153 to 167 spaces and a restaurant with 146 seats. He continued his presentation by stating the approval granted in April 2010 for the demolition of the laundry facility, approval for parking underneath bringing the total of hotel units 141 and 177 parking spaces. He noted the reduction of units from eight (8) units to two (2) units above the laundry facility would be interior renovations/reconfiguration only that would not affect the exterior footprint. Mr. Hluchan clarified that this is a de nova hearing. They are also requesting to demolish the existing restaurant which a one story building and to rebuild it with units above. The restaurant currently has 146 and they are requesting to reduce and rebuild to 96 seats (35% reduction of 50 seats) and propose 17 additional units above the restaurant with a total of 152 hotel units (6 units will be 2 bedroom units) which gives the parking for the hotel portion of 158 parking spaces with a net increase of 3 additional new spaces with this application bringing the total parking spaces to 180. He clarified the parking variances sought by ordinances would be 202 spaces with the applicant requesting 180 spaces which is a deficient of 22 spaces. He clarified the variance for Building Height 35feet (requesting what is allowed for Architectural Features due to the mansard roof, two set back variances – Pittsburg Avenue with 20 feet required and proposed is 12 feet an existing non conformity and a parking set back to New Jersey Avenue were 20 feet is required and 5 feet is proposed.        

Matt Hender, EDA testimony began with clarifying the Colorized Site Plan dated October 27, 2010 marked Exhibit A-1 Sheet 2, denoting the color scheme orange for the existing building with 133 hotel units, sand color for the parking and brown color building is the laundry facility with two (2 units) containing two (20 bedroom, a gym, maintenance facility and eight (8) parking spaces underneath. He confirmed the existing restaurant’s demolition with the construction of a new restaurant (75 table seats) & bar (21 seats) with 96 total seats with the inclusion of the patio area for seating for lunch and poolside service and 17 hotel units above clarifying for the record that 2 of the 17 units will be 2 bedrooms (sleeping rooms). He confirmed the location of the six (6) hotel units that will be two (2) bedroom units.  He verified what variances are required along the Pittsburg Avenue lot line, at the existing Restaurant at approximately 8 feet, the proposed restaurant to the handicap ramp  will be 12 feet and to the building wall will be 19.9 feet a continuation of the same set back required is 20 feet, a 9 foot set back from the laundry building to the side property line where 10 feet is required and an additional two parking spaces closest to New Jersey Avenue will required. 

Mr. Hluchan then turned over the presentation to Brian Stankus gave testimony referring to his report dated October 28, 2010 with a letter denoting his error of 173 striped parking spaces to state 167 striped parking spaces and was marked A-2 into the record of the analysis of the existing and projected future parking conditions. He highlighted the existing physical conditions of Beach Avenue, Pittsburg Avenue, New Jersey Avenues, he explained Table 1 – Existing LaMer Site Parking requirements (breaking down Motel rooms @ 133 spaces, Motel employees @ 12 spaces, Restaurant seats @ 37 spaces and Restaurant employees @ 7 spaces of a total of 189 spaces.  He reviewed Table 2 – La Mer Site Parking requirements assuming currently-approved Laundry/Storage Building Development with the proposed development referring to the proposed improvements, Motel rooms (1 space per unit) @ 141 spaces for 141 rooms, 13 employees @ 13 spaces, Restaurant seats (1 space per 4 seats totaling 146 seats @ 37 spaces and Restaurant employees of 7 employees @ 7 spaces totaling 198 spaces. Table 3 – Proposed La Mer Site Parking requirements based on proposed improvements, which he entailed the Morning, Midday, Evening and Overnight periods. He appraised the Shared Parking Analysis explaining the Urban Land Institute (ULI) developed publication, which includes parking data collected at a number of land uses varying throughout the day, potentially reducing the actual “peak” parking demand at any one time. He explained Table 4 the Weekday Shared Parking Analysis in depth that was a chart depicting time period (Friday, July 3rd, Saturday, July 4th and Sunday, July 5th) of the LaMer Lot of on street parking of the morning (am hours of 6:00am & 12:00 am of available spaces at the site and on adjacent streets explaining his total of 202 spaces. He reviewed Table 5 (Observed July 2009 Parking Occupancy) of the observation conducted July 3 through July 5th, 2010. He concluded his presentation based on the shared parking analysis and on the multiple observations of the existing parking occupancy, the on street parking concerns and believes that the proposed on site parking supply of 180 spaces will be more than sufficient to address actual on-site parking demands.

Mr. Sanford Schmidt was permitted to cross-examine Mr. Stankus report and requested confirmation on the procedures that he used to obtain these figures and emphasized that if errors in number of employees or hotel rooms his number of spaces would have to be revised. Mr. Stankus replied he would revise should this be fact.  He brought the concerns of the on street parking that already is problematic with his clients, addressing the restaurant patrons and hotel visitors.  He stated that the applicant couldn’t meet the number of spaces required by Ordinance of 202 spaces.  Mr. Schmidt concerns for Shared Parking were debated at length stating it does not share the requirement of the Ordinance and continually brought to the attention of the members the 22 short falls of parking spaces with the proposed application. He questioned at length the ULI data from Mr. Stankus report dated October 28, 2010 pertaining to the week day referral and did not include week end data his clients felt were important. 

Vice Chairman Shuler called for a five (5) minute recess at 9:00 pm. The meeting resumed at 9:08pm. 

Mr. Hluchan requested testimony from Mr. Gus Andy pertaining to ownership (since 1969) and he verified he has never had any on site parking issues or complaints with any patrons staying at the hotel or at the restaurant.  Mr. Andy confirmed that when Mr. Stankus conducted his report on the July 4th holiday weekend the hotel was at 100% occupancy. Mr. Sandford was permitted to cross examine Mr. Andy pertaining to his testimony and he questioned whether the parking was permitted on site for the restaurant patrons as well, to which Mr. Andy responded that patrons of the restaurant were permitted to park on site. Mr. Sanford asked Mr. Andy if there was visible signage on site stating patrons of the restaurant are permitted to park on site, to which Mr. Andy responded there was not. He asked Mr. Andy if he was the owner of the restaurant to which Mr. Andy responded he owned the building but the restaurant was leased out and he was not responsible for the daily operations. 

Vincent Orlando, Partner in the firm Engineering Design Associates (EDA) was present for the applicant and sworn in by Mr. Neidig. He clarified the variances sought this evening particularly  the parking pertaining to C1 and C2 criteria New Jersey Municipal Land Use Law 40:55b-2 and believes the benefit of this application out ways the detriment pertaining to Zoning and stated they meet the positive criteria.  He confirmed the report of Mr. Stankus was accurate and concurred that the 4th of July weekend is the busiest and at its peak. He stated the deficient in parking (22 spaces) remains the same and confirmed the testimony of Mr. Andy that there is ample parking on site and cited 40:55 B2 § N clarifying the reduction of restaurant seating with the benefit out way the detriment and stated the demand for on street parking will be reduced. He elaborated on the handicap parking in detail.  He addressed the other variance pertaining to the roof configuration at 37 feet and stated it is a decorative mansard roof and meets the interpretation of the ordinance. The mansard roof is also consistent (carry on the same theme) to the mansard roof on the existing hotel. Mr. Orlando clarified the request of the additional two (2) parking spaces on New Jersey Avenue and explained in detail the landscaping being introduced stating there is no detriment to the view on New Jersey Avenue.  He addressed the front yard variance along Pittsburg Avenue stating it was an existing non conformity condition that was constructed as part of previous approved plan using the color rendering A-1 and A2 for the explanation. He confirmed the 180 proposed on site parking spaces and clarified their positions for the membership. Mr. Orlando referred to Gregory J. Nicolay Architect plan of the Restaurant Wing dated May 5, 2010 A1.00 sheet 1 with a revision date of October 27, 2010 that depicted the dinning room and proposed restaurant occupancy verifying the 75 occupant, 21 bar occupants (including the outside area bar seats).  He concluded all the variances are justified in this case with various purposes of zoning that will be advanced specifically for the parking noting item M, N, C and I and addressed the negative criteria and encourages the Boards approval.  

Sanford Schmidt cross-examined Mr. Orlando regarding the restaurant seating referring to the previous and proposed. He was adamant in questioning the spaces wanting to know the placement of #180 and it was clarified by Mr. Orlando. He questioned the reconfigurations of the hotel rooms, the two employee counts he felt were necessary and how it was determined. Mr. Orlando clarified the parking and hotel configurations and told Mr. Schmidt that Mr. Andy verbalized the employee count and he did not verify with documented employee records. Mr. Schmidt wanted to know if a further reduction of rooms could be undertaken, to which it was stated the application is as presented.  

Members questioned several aspects of the application during the presentations of all professional with regards to the number of parking spaces outlined, handicap entrance location and restaurant layout concerns. All professionals reviewed and answered the questions addressed by the members in detail. 

Mr. Shuler announced due to the hour of 10:00pm and stated the meeting will be continued on Tuesday, December 14, 2010 at 6:30 pm so the Engineers report and the public comments can be heard. With all in agreement Mr. Neidig addressed the audience stating there would be no need to re notice. 

Adjournment: Motion made by Dr. France, Seconded by Mr. Jones to adjourn at 10:02 PM with all in favor.

Respectfully submitted: Edie Kopsitz, Recording Secretary

 Adoption date: 1-11-2011
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