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OFFICIAL CITY COUNCIL MEETING MINUTES DATED MARCH 20, 2012 

 

REGULAR MEETING 

OF CITY COUNCIL OF THE CITY OF CAPE MAY, NJ 

Tuesday, March 20, 2012 7:00 P.M. 

 

 

The regular meeting of City Council of the City of Cape May was called to order by Mayor 

Mahaney at 7:00 P.M. Tuesday, March 20, 2012, in the Cape May City Hall Auditorium.  The 

Clerk called the roll and the Pledge of Allegiance was recited. 

 

  Present: Councilmember Deanna Fiocca 

Mayor Edward J. Mahaney, Jr. 

    Councilmember William H. Murray 

    Councilmember Terri L. Swain  

Deputy Mayor Jack Wichterman 

 Also Present:   City Attorney Anthony Monzo 

    City Manager Bruce MacLeod 

    City Auditor, Leon Costello 

    City Clerk Diane L. Weldon 

    Deputy Clerk Louise Cummiskey 

   

Mayor Mahaney announced that under the Open Public Meetings Law, notice of this meeting 

was sent to the Cape May Star and Wave and The Press and a copy of the agenda was delivered 

to each Member of Council and was posted on the City Hall Bulletin Board. 

 

Minutes do not reflect the actual order in which the events occurred. 

 

2012 CAPE MAY CITY BUDGET: 

ORDINANCES FOR SECOND READING AND CONSIDERATION FOR ADOPTION:  

248-2012 An Ordinance to exceed the municipal budget appropriation limits and to establish a 

cap bank 

 

Motion:  Murray 

Second:  Fiocca 

 

Public Hearing is opened.   

 

Mr. Costello explains that the purpose of this Ordinance is two-fold.  The first purpose is to ask for 

an appropriation to exceed the cap limit; however, the City is not using that part of the Ordinance as 

the City of Cape May is $749,732.00 under the cap.  The second purpose of the Ordinance deals 

with a Cap Bank and basically any additional funds received by the City of Cape May will be put in 

the Cap Bank for future use.  This Ordinance is a protection piece for the City of Cape May. 

 

Motion:  Wichterman 

Second:  Murray 
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Roll Call:  

Fiocca  Yes 

Murray  Yes 

Swain  Yes 

Wichterman Yes 

Mahaney Yes 

 

76-03-2012  Resolution authorizing the reading of the 2012 annual municipal budget by 

title only 

 

Motion:  Wichterman 

Second:  Swain??? 

Roll Call: 

Fiocca  Yes 

Murray  Yes 

Swain  Yes 

Wichterman Yes 

Mahaney Yes 

 

OPEN THE PUBLIC HEARING ON THE CITY OF CAPE MAY 2012 MUNICIPAL 

BUDGET 

 

Jerry Gaffney, 810 Columbia Avenue, Cape May, NJ 08204 questions how much a one-cent 

increase equates to in dollars and Mr. Costello advises $280,000.00.   

 

Mr. Gaffney suggests that in lieu of raising taxes, the City use some of the surplus of which there 

is $1,206,610.00.  Mr. MacLeod responds that historically, the City has used in the range of 60 

percent to a high of 80 percent of the available surplus.  This year, the City is using 63 percent of 

the available surplus and is in the range of past years.  In addition, the City is anticipating going 

into the Bond Market within the next two years for two potential Bond Sales and the amount of 

the City’s surplus will be looked upon as an item of strength when it sells Bonds on the open 

market.  Mr. Gaffney asks if aid from the State will be the same amount as last year and the 

answer is yes. 

 

Mr. Gaffney wants to know when the taxpayers will begin paying for the new Convention Hall 

and Mr. Costello advises that the City will be reducing old debt and replacing the old debt with 

the Convention Hall cost and consequently, there will be no increase as the new will replace the 

old. 

 

Finally, Mr. Gaffney asks of the status of the CRDA money and Mr. Costello advises that he has 

spoken to the CFO of CRDA who assured him that all of the Cape May money is still there and 

he is waiting for the forms.  Mr. MacLeod advises that the forms are prepared and ready to be 

mailed.  Mr. Gaffney again states that he would like to see the City use more of the surplus 

money and reduce the tax increase to zero. 
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Peter Iurato, 1318 Idaho Avenue, Cape May, NJ speaks on behalf of the Taxpayers Association 

of Cape May.  Mr. Iurato thanks the Mayor and Council for their effort in instituting a City 

Tourism Utility.  Mr. Iurato asks the rate of interest paid by the City for bonds at the present time 

and Mr. Costello advises under four percent.  Mr. Iurato asks if there is any restriction on raising 

the $50.00 tourism fee charged on the mercantile licenses and Mr. MacLeod comments that at 

this time, there is no consideration to increase that fee.  There is discussion between Mr. Iurato 

and Mr. MacLead regarding the salaries of City employees involved with tourism.  Mr. Iurato 

advises that the Taxpayers Association feels that any expenses dealing with Convention Hall as 

far as events, payroll, and other expenses, should come from a user’s fee and should not be borne 

by the taxpayers or merchants of the City of Cape May. 

 

77-03-2012 Resolution to adopt the budget in the amount of $8,216,038.10.   

 

Motion:  Wichterman 

Second:  Swain 

 

Deputy Mayor Wichterman commends Mr. MacLeod for a job well done and he doesn’t believe 

we should try to reduce the budget.  Mr. Murray echoes the comments of the Deputy Mayor 

regarding the efforts of Mr. MacLeod and Councilmember Murray believes that maintaining the 

current surplus is very important to the municipality.  Ms. Fiocca commends Mr. MacLeod and 

Mr. Costello for a job well done and also believes that the surplus account should not be reduced.  

Ms. Swain agrees with her fellow councilmembers regarding the budget and commends Mr. 

MacLeod and Mr. Costello for their efforts in the budget preparation.   

 

Mayor Mahaney comments that the bond rating for the City of Cape May has increased every 

year since 1995 and the City of Cape May currently enjoys a AA rating.  The Mayor advises that 

the reason some municipalities have reduced bond ratings is because those municipalities are 

using their surplus to plug their budget and their debt service is not being reduced.   

 

Mr. MacLeod thanks Mr. Costello for his assistance in the budget preparation as well as the 

assistance of the City’s Department Heads.  Mr. MacLeod also thanks Mayor and Council for 

their comments and support. 

 

Roll Call: 

Fiocca  Yes 

Murray Yes 

Swain  Yes 

Wichterman Yes 

Mahaney Yes 

 

78-03-2012  Resolution declaring eligibility to conduct self examination of 2012 budget 

 

Motion:  Wichterman 

Second:  Murray 

Roll Call: 
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Fiocca  Yes 

Murray Yes 

Swain  Yes 

Wichterman Yes 

Mahaney Yes 

 

AGENDA ADDITION/DELETION OF LATE AGENDA ITEMS TO BE CONSIDERED 

FOR ACTION: 

Add Resolution 96-03-2012 –Closed Session Resolution – Contract Negotiations 

 

Motion:  Mahaney 

Second:  Wichterman 

Roll Call: 

Fiocca  Yes 

Murray Yes 

Swain  Yes 

Wichterman Yes 

Mahaney Yes 

 

The following Resolutions will be approved by Consent.  Deputy Mayor Wichterman offers an 

explanation as to the purpose of the Resolutions for the benefit of the public.   

 

RESOLUTIONS:  

79-03-2012 Resolution of the City of Cape May to approve member of Cape May Volunteer 

Fire Company – Andrew Boyt 

80-03-2012 Resolution of the City of Cape May to approve member of Cape May Volunteer 

Fire Company – William Piacentine 

81-03-2012 Resolution approving professional services agreement between J.P. Bainbridge & 

Associates, Inc. and the City of Cape May 

82-03-2012 Resolution approving professional services agreement between T.W. Sheehan and 

Associates, LLC and the City of Cape May 

83-03-2012 Resolution to appoint member of Historic Preservation Commission – David 

Clemans 

84-03-2012 Resolution designating the 2012 bathing beaches 

85-03-2012 Resolution authorizing the filing of an application for Municipal Recycling 

Tonnage Grant for the year 2011 should this be 2012 

86-03-2012 Resolution authorizing participation in Clean Communities Grant Program 

87-03-2012 Resolution of the City of Cape May amending personnel policy manual 

88-03-2012 Award of contract – City Hall roof replacement 

89-03-2012 Payment of bills A 

90-03-2012 Resolution authorizing change order no. 6 for contract with Ogren Construction 

for construction of new convention hall 

91-03-2012 Refund of Overpaid 2012 taxes 

92-03-2012 Resolution authorizing purchase of a telephone system for municipal facilities 
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93-03-2012 Resolution authorizing change order for contract with Axios, Inc. for the 2011 

NJDCA Small Cities Block Grant 

94-03-2012      Resolution approving submission of ANJEC (Association of New Jersey 

Environmental Commissions) grant application  

95-03-2012     Resolution approving amendment to professional services agreement between 

Wells Appel and the City of Cape May 

96-03-2012 Resolution of the City of Cape May providing for a meeting not open to the public 

in accordance with the provisions of the NJ Open Public Meetings Act, NJSA10:4-

12, Contract Negotiations – Beach Replenishment 

 

Jerry Gaffney, 810 Columbia Avenue, Cape May, NJ asks about Resolution #81-03-2012 and 

#82-03-2012.  Mr. Gaffney questions the purpose of the Resolutions and is advised that they 

pertain to independent assessments on the property known as Vance’s Bar.  Mr. Gaffney asks for 

the amount of the Change Order set forth in Resolution 90-03-2012 and Deputy Mayor 

Wichterman responds $168,000.00.  Mr. Gaffney asks about a Resolution regarding the 

Landscaping and who will be performing the work.  Mayor Mahaney advises that the job has not 

yet been put out to bid. 

 

Motion:  Murray 

Second:  Wichterman 

Roll Call: 

Fiocca  Yes 

Murray Yes 

Swain  Yes 

Wichterman Yes 

Mahaney Yes 

 

89-03-2012 Payment of bills B 

 

Motion:  Murray 

Second:  Fiocca 

Roll Call: 

Fiocca  Yes 

Murray Yes 

Swain  Abstain 

Wichterman Yes 

Mahaney Yes 

 

LICENSES: 

50-50 Raffle License, East Lynn Theater Co., Inc,. Alethea’s Restaurant, 7 Ocean St., Cape May, 

November 8, 2012, 5-9pm. 

Merchandise Raffle License, Our Lady Star of the Sea Church, 520 Lafayette St., Cape May, 

October 14, 2012, 12:30pm,  

Merchandise Raffle License, Ducks Unlimited NJ State Committee, Alethea’s Restaurant, 7 

Ocean St., Cape May, May 12, 2012 6-10pm.  
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Merchandise Raffle License, Cape May Kiwanis Club, 1041 Beach Ave., Cape May, September 

26, 2012, 7pm. 

 

Motion:  Mahaney 

Second:  Wichterman 

Roll Call: 

Fiocca  Yes 

Murray Yes 

Swain  Yes 

Wichterman Yes 

Mahaney Yes 

 

MINUTES: 

City Council worksession meeting minutes dated March 6, 2012 

City Council closed executive session meeting minutes dated March 6, 2012 

 

Motion:  Murray 

Second:  Fiocca 

Roll Call: 

Fiocca  Yes 

Murray Yes 

Swain  Abstain 

Wichterman Yes 

Mahaney Yes 

 

REPORTS RECEIVED BY THE CLERK:   

Cape May Police Department monthly report for February, 2012 

Fire Department monthly report dated March, 2012 

Shade Tree Commission meeting minutes for February 9, 2012 meeting 

Assessor’s Office monthly report dated March 7, 2012 

Construction Permit Activity Report for February, 2012 

Environmental Commission meeting minutes dated February 14, 2012 

Washington Street Mall Management Co., Inc. meeting minutes dated February 6, 2012 

(includes Committee reports) 

Analysis of parking meter revenue for 2009 and 2010 

Overtime report for January and February, 2012 

 

Motion:  Wichterman 

Second:  Fiocca 

Roll Call: 

Fiocca  Yes 

Murray Yes 

Swain  Yes 

Wichterman Yes 

Mahaney Yes 
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UNFINISHED BUSINESS:  

 

NEW BUSINESS: 

 

A) City Attorney – Mr. Monzo updates council regarding the negotiations with Comcast for 

a new Ordinance for the franchise renewal.  Once received, the Ordinance will be circulated with 

council and then presented to Trenton for review before introduction. 

B) City Manager 

C) City Clerk – Ms. Weldon advises that the April regular council meeting was scheduled 

for Monday, April 16, 2012, due to the School Board Election.  However, the School Board 

Election has been changed to November and Ms. Weldon would like to know if Mayor and 

Council would like to change the meeting back to Tuesday.  Mayor Mahaney confirms that the 

meeting should be held on Tuesday, April 17, 2012. 

D) Councilmembers – Deputy Mayor Wichterman advises that he will be traveling to 

Trenton on March 30, 2012 to meet with the Deputy Chief of Staff regarding the school funding 

paid for by the taxpayers of the City of Cape May.   

 

Mayor Mahaney mentions that the City has been sponsoring a survey on the website to 

determine resident attitude toward tourism and the time to respond to the survey is Friday, March 

23, 2012.  The Mayor comments about a power point presentation which he offered at a tourism 

meeting that was well received.   

 

PUBLIC PORTION: Those wishing to publicly comment shall come forward, give their name 

and address and speak into the microphone. Each speaker will be limited to five (5) minutes.  

 

Peter Iurato, Idaho Avenue, Cape May speaks of the problem of the amount of money which the 

City of Cape May contributes to the regional school district.  He wishes Mr. Wichterman good 

luck at his meeting with the State Officials and advises that the Taxpayers Association would be 

happy to help in any way. 

 

John Fleming, 1484 Washington Street, Cape May, NJ asks Mayor Mahaney about the Mayor’s 

appointment to the NJ League of Municipalities Legislative Committee.  He asks the Mayor if 

said appointment will have any effect on the taypayers in the City of Cape May and also asks 

exactly what the position entails.  Mayor Mahaney confirms the appointment and advises that his 

focus will be on land use and economic development.  His first meeting will take place on March 

30, 2012.  The Mayor further comments that his appointment will allow the City of Cape May 

and its residents and business community the opportunity to have input into new legislation and 

legislation reform that effect the City directly, and also provides the opportunity for the Mayor to 

interact as an elected official with individual Senators and Assemblymen for the purpose of 

advocating on behalf of the needs of the City of Cape May. 

 

Mr. Fleming then asks Mr. MacLeod about events to be held at the new Convention Center, 

other than those that have been advertised and the revenue projections for same.  Mr. MacLeod 

advises that he does not have that information available but that there are additional events 
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planned.  Mr. Fleming asks when the City will know about other events and Mr. MacLeod 

advises that the City is pursuing leads on a daily basis.   

 

Diane Stopyra, Exit Zero Magazine, asks about the tourism survey mentioned by the Mayor and 

what information the City hopes to ascertain from said survey.  Mayor Mahaney advises that the 

City hopes to hear what the residents of the City envision tourism to be in the City of Cape May, 

how much of it they want, and what type they want.  Secondly, Ms. Stopyra asks Mr. MacLeod 

why the landscaping design work did not go out for bid.  Mr. MacLeod comments that it is a 

Professional Services Agreement and as such, it is not required to go to Bid.  The Agreement 

entered into between the City of Cape May and WellAppel is for Architectural Design and 

through that, the City will be able to develop the bid specifications, as well as the plot plans that 

are needed for someone to bid on the project for purchasing and installation.  Ms. Stopyra 

realizes it wasn’t necessary but she is curious why it didn’t go out for bid.  The Mayor responds 

by advising that the City of Cape May has an agreement with the County for the street 

improvements on Beach Avenue in the area of Convention Hall with the City turning over its 

contribution to the County.  It was felt that the City would get a better price on its share with one 

contractor working on the entire project.  Recently, the County advised the Mayor that the bid 

they received was very economical, and that they would assume the full cost of the street 

improvement with one caveat.  It would be the City’s obligation to take care of the landscaping 

with a very limited amount of time (10 days) to obtain a Landscape Architectural Design 

prepared by a licensed Landscape Architectural Firm.  The City reached out to WellsAppel who 

had previously done work for the City and they agreed to perform the work in the prescribed 

amount of time.   

 

COUNCIL & CITY MANAGER COMMENTS 

Motion made by Councilmember Murray, seconded by Councilmember Swain to go into closed 

session.  The meeting adjourned at approximately 8:30 P.M. 

 

             

      Edward J. Mahaney, Jr., Mayor 

 

      _____________________________________ 

      Jack Wichterman, Deputy Mayor 

 

      _____________________________________ 

      Deanna Fiocca, Councilmember 

 

      _____________________________________ 

      Terri L. Swain, Councilmember 

 

      _____________________________________ 

      William H. Murray, Councilmember 

 

__________________________ 

Diane L. Weldon, City Clerk  


