
OFFICIAL CITY COUNCIL MEETING MINUTES DATED AUGUST 16, 2011 

REGULAR MEETING 

OF CITY COUNCIL OF THE CITY OF CAPE MAY, NJ 

Tuesday, August 16, 2011 – 7:00 P.M. 

 

The regular meeting of City Council of the City of Cape May was called to order by Mayor Mahaney 
at 7:00 P.M. Tuesday, August 16, 2011, in the Cape May City Hall Auditorium.  The Clerk called the 
roll and the Pledge of Allegiance was recited. 
 

  Present: Councilmember Deanna Fiocca 
    Mayor Edward J. Mahaney, Jr. 

   Councilmember William H. Murray 
   Councilmember Terri L. Swain 

    Deputy Mayor Jack Wichterman 
    Also Present:  City Attorney Anthony Monzo 
    City Manager Bruce MacLeod 
    City Clerk Diane L. Weldon 
    Deputy Clerk Louise Cummiskey 
 

Mayor Mahaney announced that under the Open Public Meetings Law, notice of this meeting was 
sent to the Cape May Star and Wave and The Press and a copy of the agenda was delivered to each 
Member of Council and was posted on the City Hall Bulletin Board. 
 
Minutes do not reflect the actual order in which the events occurred. 

 

AGENDA ADDITION/DELETION OF LATE AGENDA ITEMS TO BE CONSIDERED 

FOR ACTION: None 
 

PROCLAMATIONS 

Cape May Beach Patrol wins Cape Atlantic Lifeguard Women’s Invitational for the first time – 
Mayor Mahaney speaks about the success of the ladies team who won the Championship for the 
first time in the 17-year history of the event.  A Proclamation is provided to Patrice Back, Mary 
Grace Maggiano, Melissa Hessler, Angela Monaghan, Max Van Dyke, Megan O’Leary and Kelsey 
Herchenrider.  The Mayor also acknowledges Tom Medvecky, a Cape May Lifeguard, who placed 
second in the 72nd Annual South Jersey Chiefs Lifeguard Competition in the three-quarter mile 
swim.  The Mayor asks each of the winners to come to the podium and give a brief summary of 
their backgrounds.   
 
Beach Patrol Supervisor Buzz Mogck presents Mayor and Council with a plaque in appreciation of 
council’s support of the National Lifeguard Championships. 
 
Mayor Mahaney comments that the USLA have requested that the City of Cape May again host the 
Championships in the next few years and the Mayor asks if Council is agreeable.  Council agrees. 

 

ORDINANCES FOR INTRODUCTION: 
239-2011 An Ordinance amending Section 510 of the Cape May City Code 
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Mayor asks for motion to introduce Ordinance 239-2011.  
 
Motion:  Wichterman 
Second:    Swain 
Roll Call:  
Fiocca  Yes 
Murray  Yes 
Swain  Yes 
Wichterman Yes 
Mahaney Yes 
 

ORDINANCES FOR SECOND READING AND PUBLIC HEARING: 

237-2011 An Ordinance of the City of Cape May amending Chapter 7, Section 7-37.5 of the 
Cape May City Code entitled “Reserved Handicapped Parking On Street” 

 
Mayor Mahaney explains that this Ordinance is rarely utilized by City Council.  However, under 
the New Jersey State Statutes, the City is allowed to issue a parking permit to a handicapped 
property owner for one motor vehicle at a designated space.  This Ordinance allows Mrs. Todd 
of the 1000 block of New York Avenue to maintain a handicapped parking space at a designated 
area.  Ms. Swain asks if the space is transferable to anyone else and the Mayor advises it is not.   
 
Motion:  Murray 
Second:  Fiocca 
 
Mayor Mahaney opens the meeting for a public hearing.   
Hearing no comment, Mayor Mahaney closes the public hearing and asks for a roll call vote. 
 
Roll Call:  
Fiocca  Yes 
Murray  Yes 
Swain  Yes 
Wichterman Yes 
Mahaney Yes 

 
238-2011 An Ordinance of the City of Cape May approving deed notice for Block 1061, Lot 

137, Cape May, New Jersey (830 Canning House Lane) 
 
Mr. Monzo explains that this Ordinance has been prepared as part of the remediation of a tank 
leakage at Canning House Lane.  To address DEP concerns at the site, the preferred plan of 
action is to deed restrict a small portion of that property which has measured to be approximately 
200 square feet, and that restriction is that there will be no residential use in the restricted area.  
 
Motion:  Wichterman 
Second:  Swain 
 
Mayor Mahaney opens the meeting for a public hearing.   
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Hearing no comment, Mayor Mahaney closes the public hearing and asks for a roll call vote. 
Roll Call:  
Fiocca  Yes 
Murray  Yes 
Swain  Yes 
Wichterman Yes 
Mahaney Yes 
RESOLUTIONS: Council will accept questions from the public on resolutions: 
 
The following Resolutions will be approved by Consent.  Deputy Mayor Wichterman offers an 
explanation of the purpose of the Resolutions for the benefit of the public.  Before doing so, 
Deputy Mayor Wichterman asks that Resolution #168-08-2011 and Resolution #180-08-2011B 
be removed from the Consent Agenda. 
 
Motion:  Wichterman 
Second:  Swain 
Roll Call:  
Fiocca  Yes 
Murray  Yes 
Swain  Yes 
Wichterman Yes 
Mahaney Yes 
 
168-08-2011 Award of contract for the supply and delivery of one (1) new 2011 police vehicle 
170-08-2011 Resolution authorizing the application for and the execution of a subcontract with 

the County of Cape May for the Municipal Alliance Program 
171-08-2011 Resolution approving stipulation of settlement and order 
172-08-2011 Resolution fixing the date of delinquency for taxes due for the 3rd quarter of 2011  
173-08-2011 Resolution of the City of Cape May, in the County of Cape May, New Jersey 

making application to the Local Finance Board pursuant to NJSA 40A:2-2 6 ( c ) 
174-08-2011 Resolution authorizing the City of Cape May to enter into a state aid agreement 

with the New Jersey Department of Environmental Protection for construction of 
Cape May Inlet to Lower Township, New Jersey, Ecosystem Restoration Project, 
Project No. 6001-59 

175-08-2011 Resolution providing for the insertion of a special item of revenue in the budget 
pursuant to Chapter 159 PL 1948 

176-08-2011 Resolution of the City of Cape May providing for a meeting not open to the 
public in 

accordance with the provisions of the New Jersey Open Public Meetings Act, 
N.J.S.A. 

  10:4-12, IAFF, Police Chief, PBA,  non-union employees, Prosecutor’s position 
177-08-2011 Appointment to the Cape May City Environmental Commission 
178-08-2011 Appointment to the Cape May City Historic Preservation Commission 
179-08-2011 Appointment to the Cape May City Shade Tree Commission 
180-08-2011 Payment of bills A 
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181-08-2011 Resolution declaring certain surplus items as surplus property and authorizing sale 
of same 

182-08-2011 Cancellation of real estate taxes 

 

Consent agenda Resolutions #170, 171, 172, 173, 174, 175, 176, 177, 178, 179, 180A, 181 and 182.   

 

Motion:  Murray 
Second:  Fiocca 
Roll Call:  
Fiocca  Yes 
Murray  Yes 
Swain  Yes 
Wichterman Yes 
Mahaney Yes 

 

 

168-08-2011 Award of contract for the supply and delivery of one (1) new 2011 police vehicle 

 

Mr. Wichterman explains why he is not in favor of purchasing the 2011 Ford Crown Victoria.  Mr. 
Wichterman does not believe that the City of Cape May needs such a large car and he would like to 
forego this purchase and wait until the spring when Ford Motor Company will introduce a new, 
down-sized cruiser.  Councilmember Murray believes that we should purchase the proposed Ford 
Crown Victoria and he states that even if Ford introduces the new cruiser in the spring, it most 
likely will not be available until 2013.  Further, he advises that although the Chief of Police is in 
favor of more fuel efficient cars, she recommends that the City go ahead with the purchase of the 
Crown Victoria as said purchase will insure that the vehicle rotation in the PD will remain up to 
date.  Councilmember Fiocca agrees with Mr. Murray regarding the purchase of the Ford Crown 
Victoria.  Councilmember Swain agrees with Deputy Mayor Wichterman and is not in favor of 
purchasing the larger police vehicle.  Mayor Mahaney will vote for the purchase of the vehicle and 
he offers an explanation for his actions.  He believes if we don’t purchase the vehicle now, we will 
not have a new police car for two years.   

 

Motion:  Murray 
Second:  Fiocca 
Roll Call:  
Fiocca  Yes 
Murray  Yes 
Swain  No 
Wichterman No 
Mahaney Yes 

 

 
180-08-2011 Payment of bills B 
Motion:  Wichterman 
Second:  Fiocca 
Roll Call:  
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Fiocca  Yes 
Murray  Yes 
Swain  Abstain-Terry voted yes 
Wichterman Yes 
Mahaney Yes 

 

MINUTES: 

City Council regular/worksession meeting minutes dated August 2, 2011 
City Council closed executive session minutes dated August 2, 2011 
Motion:  Swain 
Second:  Fiocca 
Roll Call:  
Fiocca  Yes 
Murray  Yes 
Swain  Yes 
Wichterman Yes 
Mahaney Yes 
 

REPORTS RECEIVED BY THE CLERK:   
Planning Board meeting minutes dated July 12, 2011 
Assessors Office monthly report dated August 8, 2011 
Tourism Commission meeting minutes dated May 11, 2011 
Environmental Commission meeting minutes dated July 12, 2011 
Fire Department monthly report dated July, 2011 
Zoning Board meeting minutes dated April 6, 2011, April 28, 2011, June 23, 2011 
Shade Tree Commission meeting minutes dated July 14, 2011 
Construction Permit Activity Report for July, 2011 
 
Motion:  Mahaney 
Second:  Wichterman 
Roll Call:  
Fiocca  Yes 
Murray  Yes 
Swain  Yes 
Wichterman Yes 
Mahaney Yes 
 
Mayor Mahaney asks the Clerk to contact the secretaries of all the boards and thank them for the 
timeliness in presenting the minutes. 
 

LICENSES: 

Permit for Social Affair, VFW Post 386, September 10, 2011 Noon – 6pm, VFW Post 386, 419 
Congress St., Cape May 

Application for Merchandise Raffle License, Atlantic Cape Community College Foundation, 
October 7, 2011 5pm, Chalfonte Hotel, 301 Howard St., Cape May 
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Motion:  Wichterman 
Second:  Swain 
Roll Call:  
Fiocca  Yes 
Murray  Yes 
Swain  Yes 
Wichterman Yes 
Mahaney Yes 
 

UNFINISHED BUSINESS:  

Mayor Mahaney advises that tonight, council will decide on whether to restore the existing 
Water Tower or to replace it.  Councilmember Murray advises that he reviewed Mr. Robert’s 
report and based upon his review of all of the information, he believes the City should go 
forward with the rehabilitation of the tank.  Council-member Fiocca has also reviewed Mr. 
Robert’s report and based upon the facts contained in the report, she agrees with Mr. Murray and 
thinks we should rehab the water tank.  Councilmember Swain agrees with Mr. Murray and Ms. 
Fiocca and will vote for the restoration of the existing tank.  Deputy Mayor Wichterman will 
vote for the restoration of the tank.  Further, Mr. Wichterman advises that he received an email 
from the person that inspected the tank and he was told that with the proper maintenance, the 
tank could last 70 years.  Deputy Mayor Wichterman will vote for the rehabilitation of the 
existing tank.  After reviewing the reports and researching the project, Mayor Mahaney will vote 
to restore the existing tank.  The Mayor requests a discussion on next month’s agenda to discuss 
the financing of the project. 
 
 
 

NEW BUSINESS: 

A) City Attorney – Mr. Monzo speaks about his friend, Gene Sole, who recently passed 
away.  He tells us that 2,000 people attended a viewing for Mr. Sole and another 600 people 
attended a memorial service at the Church.  His relationship with Gene began through the Boy 
Scouts.  Gene was the Scout Master since 2004 and under his direction, 12 young men have 
become Eagle Scouts.  He will be greatly missed.  
B) City Manager – Mr. MacLeod advises that tax bills were mailed out last week and as 
required by statute, there is an extended grace period for payment with a due date of September 
6, 2011.  Any payment made after that date will incur interest back to the original due date of 
August 1, 2011.  Mr. MacLeod provides financial reports for Beach Tag Sales and parking meter 
revenues through July 31, 2011 and advises that the Beach Tags sales for 2011 have increased by 
$122,287.00 over the same time period last year and the parking meter revenue for 2011 has 
increased $67,701.00 over last year.  As a follow up to the Mayor’s comments regarding the next 
City Council meeting on the water tank financing, Mr. MacLeod advises that he will provide an 
analysis on short term financing managed through the City as well as the traditional long term 
financing.   
C) City Clerk – Ms. Weldon advises that there will be two special meetings next week on 
Thursday, August 18, 2011 and Friday, August 19, 2011.   
D)        Councilmembers – Deputy Mayor Wichterman comments that the convention hall project 
is going along very well and hopefully, but this time next month, we will be seeing steel work.  
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Also, at the next meeting, Mr. Wichterman would like to discuss the option of allowing 
handicapped people to park for free.  Mayor Mahaney speaks about the beach replenishment and 
advises that we are not going to present a major report at this time.  The Mayor explains that we 
will hold a public meeting in late September or early October and have the engineers on the 
project come to town to explain the process that will be used.   
 
PUBLIC PORTION: Those wishing to publicly comment shall come forward, give their name 
and address and speak into the microphone. Each speaker will be limited to five (5) minutes.  
 
Bernie Haas, 1016 Illinois Avenue, Cape May, NJ asks if there has been any decision regarding 
Officer Genaro and Mayor Mahaney advises we are still working on the matter.  Mr. Haas asks 
again about the landmark banners and whether they will be put up in September when we get the 
new lift truck.  Mr. Haas comments that the USLA event was well planned and enjoyed by all.  
Finally, he asks about the Beach Theatre Foundation money being paid back to the City of Cape 
May and Mr. Monzo advises that he will communicate with the Beach Theatre Foundation 
counsel sometime this week. 

 

COUNCIL & CITY MANAGER COMMENTS 

 

CLOSED: IAFF contract, Police Chief contract, PBA contract, Non union employees, 
Prosecutor’s position 
  
Motion made by Councilmember Swain, seconded by Deputy Mayor Wichterman to go into 
closed session.  The regular meeting adjourned at 8:30 P.M. 
 
Motion made by Wichterman to go back into open session.  Motion made by Deputy Mayor 
Wichterman to adjourn the meeting.  Meeting adjourned at approximately 10:00 P.M. 
 
             
      Edward J. Mahaney, Jr., Mayor 
 
             
      Jack Wichterman, Deputy Mayor 
 
             
      Deanna Fiocca, Councilmember 
 
             
      Terri L. Swain, Councilmember 
 
             
      William H. Murray, Councilmember 
 
 
__________________________ 
Diane L. Weldon, City Clerk  
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